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EXHIBIT “A”

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

STATE OF ARIZONA,

Appellee,
CR 2016-113647-001
vVSs.
1 CA-CR 17-0225
EWING REDMOND SAMUELS,

Appellant.

Nt e e e e e e e e e e

Phoenix, Arizona
January 25, 2017

BEFORE THE HONORABLE GEORGE H. FOSTER

REPORTER'S TRANSCRIPT OF PROCEEDINGS

TRIAL -~ DAY 3

ORIGINAL

REPORTED BY:

HOPE J. YEAGER, CR, RPR

Certified Court Reporter #50910
yeagerh@superiorcourt.maricopa.gov
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25

you, but I don't want you to leave the court general area

because she is going to call you back, just not at 1:30,

okay?
MR. CURD: Okay.
(Lunch recess.)
THE COURT: All right. Let me see counsel
at the bench for a minute: |
(Sidebar conference heard,_reported as
follows:)

THE COURT: My secretary tells me we may

have a witness 1issue.

MS. EIDEMANIS: Well, I'm advised that. the
Sheriff's department was contacted by Mr. Cates, seeking:
the arrest of Jamil Curd on some city warrants.

MR. CATES: He has like five failure to
appear warrants.

MS. EIDEMANIS: The Sergent advised me that
he wasn't going to run and do that given that he's a
witness in an ongoing trial unless the Court -- this
happened -- late part of the lunch hour I found out. So
I'm having my case agent out of city court -- she's a city
cop. So I'm hoping she can get more information
about -- I sent her the date of birth. She didn't have
her file with her. And I think she's still chasing that

down. She's not back yet.
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My suggestion is -- I haven't seen Jamil,
but I told him since the doc was on, no need to rush back
at 1:30. My preference would be to do the doc, get him
gone, and deal with this when we -- by that time, my case
agent will know more about what's going on. Jamil will be
back, and we can deal with it then. I don't want to hold
up the surgeon if at all possible.

MR. CATES: And part of the -- I -just found
out about this at noon, okay. My -- I had checked for
felony stuff and couldn't find any felony stuff. I didn't
check misdemeanor stuff. My staff checked it and informed
me of this. I know that Dan Raynack started this case. I
used Dan Raynack's discovery letter. I know he asked for
any and all ~-- you know, notice of any and all
convictions, stuff that's going on with -- you know, legal
stuff that's going on with any of the witnesses, and I
wasn't told of any of tﬁis. I don't get to interview him,
So it's not like I could ask him if he has any stuff.

MS. EIDEMANIS: They're not entitled to any
and all legal stuff. We ran him. There is no pridrs.

And I confirmed with him when I talked to him today.

MR. CATES: There's misdemeanor priors.

MS. EIDEMANIS: Never been charged with a --
well, unless they relate to trustworthineés, which DUI

traffic does not, we don't disclose. And I'm not aware =--
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MR. CATES: Well, failure to appear does.

MS. EIDEMANIS: Yeah, but failure to appear
prior to conviction?

MR. CATES: It has to do with
trustworthiness. I mean, he's broken -- he made a promise
énd broken it.

MS. EIDEMANIS: We don't have that

information.

MR. CATES: Well, the warrants from around
the time -- the two warrant -- the two cases are from
around the time -- warrants were»issuéd around the time

this happened.

THE COURT: So what is your point?

MR. CATES: Well, he never disclosed to me
that there was -- that -these issues were out there.

THE COURT: I don't know of any legal
authority that says the failure to appear on a misdemeanor
is a matter of trustworthiness.

MS. EIDEMANIS: Exactly.

MR. CATES: Well --

THE COURT: Felonies, yes. And even that's
circumstantial.

MR. CATES: Right.

THE COURT: Unless you can cite some legal

authority to me for that proposition, I tend to reject it,
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might not, but I would want the opportunity to try.

THE COURT: I have indicated you have that

opportunity.

MR. CATES: Thank you.

THE COURT: Yes, ma'am?

MS. MILLER: In speaking with Mr. Curd, it
sounds like it's a financial situation. He ﬁeeded to pay
fees. And that's the reason why there was a failure
appear. Obviously, he was not able to work, given that

the fact that he had a fractured femur. Now he is able
and does have a Jjob and is able to set up a payment plan.
I would hope that the Court, when he presents himself,
will take that into consideration.

THE COURT: We would have to have a factual
basis for the failure to appear for the Court to consider
whether or not that is something thaf constitutes
a -- some indication of dishonesty. And quite frankly,
some indicia of dishonesty 1is more‘under the federal rules
of evidence than the state rules of evidence. That rule
is slightly different. You can look that up, too.

MR. CATES: Just to clarify. I do want to
clarify, Judge. All the information that I have is that
he failed to appear for the case, not failure to pay
fines. There has no been no conviction in either one of

these cases. Because failure to pay fines, there is a




